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WITHOUT BENEFIT OF COUNSEL 


Legal appeals and a public outcry have halted for the time being an at- 
terpt to railroad four Indian youths to prison in Moscow, Idaho, Within 48 hours of 
arrest without warrant or charge, they were sentenced in October to a.totel of 56 
years in prison for alleged theft of a lamb worth about $15. Judge and prosecuting 
attorney concurred in accepting a plea of guilty-- from defendants uninformed of the 
severe pennlty-- and in trying and sentencing the accused without benefit of counsel. 

Strong feeling against the sentence developed at once in Idaho. The Asso= 
ciation on American Indian Affairs promptly took up the case, brought it to public 
attention, and asked Richard L. Neuberger, noted journalist, to visit the scene and 
report to the natione Mr. Neuberger's articles in outstanding newspapers under= 
scored the savegery of the verdict, so symptomatic of unduly harsh treatment that 
American Indians fear from our courts and the necessity that it be rectified. 

As we write, the defendants are out on bail pending the outcome of their 
appeal to sct aside the verdict and allow them to plead not guilty and stand trial 
with aid of counsel -—— in short, to allow them the elementary due process of law 
which is their constitutional right. The Association is aiding their defense and in 
a separate brief amicus curiae is calling attention to fundamental constitutional 
rights which were violated. The appeal will be heard in Lewiston, Idaho, in the 
May-June term of the Idaho Supreme Courte If a strong demand for justice continues 
to reach Idaho, it may play an important role in the outcome. The Association has 
undertaken to keep the public informed and to carry this case, if need be, to the 
U. S. Supreme Court. 


WILL THE STATES PROTECT INDIAN RIGHTS AND INTERESTS? 


The Moscow, Idaho, case dramatizes the continuing issue between Federal 
and State jurisdiction of Indian affairs. American Indians now under Federal pro- 
tection fear any change to State authority. The Navajos appealed to President 
Truman in October 1949 to veto the Navajo-Hopi Bill then pending because they feared 
its State law rider. New York State Indiens oppose S, 192 (HR. 5135) which would 
extend State civil laws to their reservationse S~ 168 (Hoke 1537), which blankets 
all Indian reservations under State criminal jurisdiction, is opposed by the vast 
majority of Indians. The Association maintains that any change from Federal to 
State jurisdiction should be decided by the Indian people themselves, State by 
State and reservation by reservation. 


State actions, like the Moscow, Idaho, case, frequently give substance to 
Inéian fears. In Arizona, in December 1949, the State Board of Public Welfare with- 
drew its plan for State use of Federal aid in the Arizona program for crippled 
children rather than provide treatment for crippled Indian as well as non-Indian 
children— which the Federal Security Agency insists Arizona must do to meet ncn~ 
discrimination provisions of Federal lawe The Association urges all citizens to ap= 
penal to the Governor of Arizona and the Arizona State Board of Public Welfare to 
end this outrageous discrimination. 
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In Nebraska, the Attorney General ruled in Jamuary 1950 that children of 
migratory Indien farm workers temporarily in the State are not entitled to free tui- 
tion in Nebraska public scnools. Many Indian femilies from neighboring South Dekota 
spend as mich as six months a year working on Nebreska farms. This ruling means 
these Indians must forego essential earnings or see already inacequate educational 
opportunities of their children further reduced. Characteristically, the Nebraska 
decision puts it up to the Federal Treasury to pay tuition for the Indian children 
in effect, to subsidize the productive lebor of Indians on Nebreska farms§ 


In the eastern United States are many surviving Indian groups who have ale 
weys been under State jurisdiction and without Federal protection or eid. An eu- 
thority on these groups writes in the Annual Report of the Smithsonian Institution 
for 1948: "In the main the results are all too obvious. These unassisted Indian 
groups have in generel sunk to a rether low level of society...and...form a vaguely 
marked cast separete from both whites and Negroes... They appear to have lost in bee 
coming ‘civilized! far more than they have gained...loes this not point out the pos-= 
sible future fate of the present-day Indians cf the western States as well?" 

One of these long-forgotten Indian groups, the Waccamews of North 
Ceroline, appealed to the Association for aids Two Association-sponsored bills are 
now before Congress, HoRe 7153 and H.Re 7299. These provide for Federal protection 
end aid to the Waccamaws under existing Federal law, With public support, long 
overdue justice can be won for these people in 1950, 


In marked contrast to almost casual State disregard of Indian residents, 
Governor Youngdahi of Minnesota brought officisls of 15 States with large Indian 
populntions together on March 14 to consider the conditions and needs of their 
Indien residents» In a far-sighted action the conference established a permanent 
intorstate Council on Indien Affairs, which will convene shortly in Santa Fee 


THE NO-MAN'S-LAND OF INDIAN SIMS 

The Association wired President Truman on Merck 24, 1959 as follows: 
President Harry S. Truman, The White House, Washington, De Co 

American Indian families who have been living fo: many yeers in neglected 
slum areas on and off reservations are without kope of early relief as a result of 
Agriculture Department decision of January 31, 1950, That ruling declares virtually 
&ll1 Indian home owners ineligible for benefits of your administration's far-sighted 
Federal Housing ict of 1949. It makes Federal trusteeship of Indien jJand, designed 
to cid and protect Indian people, the basis for this denial of equal rights. Asa 
result, it leaves Indian housing already a disgrace to the nation, a jurisdictional 
no-man's=land for which neither Federal nor State cuthorities have official respon 
sibility. We firmly believe that this tragic interpretation of the law is contrary 
to the letter and the spirit of its non-discriminatory provisions, and that the At- 
torney General of the United States would so find, if you referred the matter to his 
ettention for a review and opinion. In that sincere conviction, we earnestly appeal 
to you to call for this legel reconsideration in order that this grave injustice may 
be rectified and American Indian citizens mey secure their just rights to Feceral 
housing aid uncer current Federal lawe 

Oliver La Ferge, President, Association on American Indian Affairs 


The Depertment of Agriculture ruling was in reply to an inquiry from Felix 
S. Cohen, legal counsel of the Association, who wrote on behalf of Indian tribes he 
represents. Dre Cohen appealed to President Truman to overrule the Department of 
Agriculture. 

Indien slums are widespread. They exist because neither the Stetes nor 
the Federal Government hes or has had authority or funds for Indian housings Gov= 
ernors, Stete Welfare Boards, and members of Congress of the States with large 
Indian populations should be urged to help secure Indians their rights to Federal 
housing aid under existing lawe 
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"EMANCIPATION" IN ACTION 

While HeRe 2724 (Se 166), called an "Emancipation" bill by the Senate and 
a "competency" bill hy the House, remains inective following hurried approval. by 
the house on July 6, 1949, the ideas in these dills of “enancipating" Indians out of 
basic rights came to life in recent action of the House Committee on Appropriations. 
Reporting the General Appropriation Bill for 1951, the Committee deleted from the 
Budget all eppropriations for Indians of California. Of these funds, $1,300,000 
provide for health, educetion, welfare, and law and order; $300,000 cover economic 
Services; $1,000,0CO is for needed construction of buildings, roads, and irrigation 
systems; and $100,000 is for administration, 

The effects of this cut, if not rescinded, would be tragic. The bulk of 
California Indian services are provided through State agencies by Federal subsidy. 
Jurisdiction of California Indian effairs should be in State hands, but no plan for 
orderly withdrawal of Federel jurisdiction has been worked out as yet by California 
and the Federal Government. The State is not ready to take over and cannot provide 
present services to Indien residents without Federal subsidies. If needed appropri- 
ations are not reinstated, there wi]l be no health, education, welfare, or other 
services for California Indiens, Federal or State, efter June 30, 1950! 

The Association and its California branches-~ Indian Defense Association 
of San Francisco and the Southern California Brench in Santa Barbara=— appeal to 
citizens of California and the nation, to ask the Senate Committee on Appropriations 
to reverse House action and restore the cuts, 


ALASKAN RESERVATION PROGRAM THREATENED 

Three Alaskan groups were offered lend reserves by the Secretary of the 
Interior on November 30, 1949, subject to their approval in special electicns. This 
is sound policy-= fully supported by the Association to confirm title of native 
Aleskan communities to adequate lands and resources for a sound economy by negotia~ 
ted agrecnents. 

The ink was hardly dry on the announcement hefore enemies of Alaskan na- 
tive land rights sought to defeat its purpose by confusing native voters, Elections 
scheduled for February 6 were postponed to April 24 for Eskimos of Shungnak and 
Kobuk, and Indians of Hydaburg. Eskimos of Barrow voted against the proposed reser= 
vation on February 6 about 8 to 1, There could be sound reasons for this-- the pro= 
posal, for example, does not grant the right to petroleum on the reserved land, but 
the lopsided vote suggests effects of anti-rcservation propagandae 

This propaganda, now directed at voters of Shungnak, Kobuk, and Hydaburg, 
charges that establishment of the reservation sets the people apart, that they lose 
their freedom and their right to vots, thet they will be confined to the reservation, 
that there will be no pensions for the old and no aid to dependent children. 

These are ancient canards. To repeat the truth: When a land erea-- in- 
cluding its resources-- is reserved for exclusive native or Indian ownership and 
use, and called a "reservation", only the status of land and resourses is affected. 
The people are and remain U, Sy citizens with all rights-- to vote, to freedom of 
movement, to public assistance for their aged and their dependent childrens. 

It is imperative to counteract the propaganda. If Shungnek and Hydaburg 
people vote Gown the proposed reserves the Interior Department's program of confirm= 
ing Alaskan native lond titles may be stalemated indefinitely, To help the peopie 
understand their rights, the Association wrote individually to a hundred voters, ex- 
plaining the legal status of a "reservation" and urging them to disregard propaganda 
and vote only on whether lands and resources offered are useful to theme 


TO END GROUP DEFAMATION OF THE AMERICAN INDIAN 

The Association launchd in December a nationel effort to counteract the 
Indian stereotype which distorts history and defames Indians, living and dead» The 
readiness with which we charactcrize an active child as "like a ‘wild Indian'" is a 
measure of how ceep rooted the stereotype is. This group defamation destroys pride 
and self-respect, turns Indians awey from their heritage, and in day to day situa- 
tions handicaps them in securing jobs and developing normal lives and careers. 
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As a first step, the Association formed a National Film Committee to help 
correct motion picture treatment of the American Indianse To date, Witter Bynner, 
Cerl Carmer, Henry Christman, Ae B. Guthrie, Oscar Hammerstein II, Quincy Howe, 
Bill Mauldin, Richard Neuberger, Mari Sandoz, Harry Shapiro, Alden Stevens, Maria 
Tallichief, W. Lo White, and Evelyn Yellowrobe have joined the Committee, 

Already, the National Film Committee has liaisons with the film industry, 
and has received scripts for review. The Committee met in New York on March 30, 
1950 and drafted a statement of principles, The Association believes the time is 
now to have the story of the American Indian told accurately in films, radio, tele~ 
vision, and other mass media of the communication and entertainment. 


BREAK THE LEGISLATIVE LOG-JAM ON INDIAN REHABILITATION 


Navajo rehabilitation may soon be a reality. Appropriations to begin the 
ten year program are budgeted for 1950-1951, and, as we write, a revised Navajo-Hopi 
bill, approved by Congress, awaits the President's signature. 

Other tribes are not faring as welle Bills are current for Blackfeet, 
Crow, Chippewa Cree, Gros Ventre and Assiniboin, Sioux tribes of the Dakotas, the 
Five Civilized Tribes of eastern Oklahoma, and Indians of western Oklahoma as a 
groupe There have been some favorable House hearings and two bills-- Sisseton- 
Wahpeton Sioux and Standing Rock Sioux-- cleared the House and went to the Senatee 
Most of this legislation, however, is mired in congressional inactivity, especially 
in the Senate, Stuck in this legislative log jam also is the excellent Tribal Funds 
Bill (Se 1564. Se 1633) which gives Indians unrestricted control of current income~= 
a measure of independence long overduée 

Congress must be persuaded to end its inactivity on vital Indian legisla~ 
tione The Indians have waited patiently for help. How long mst they wait? 


Action on these many fronts is urgent, To our supporters of the American 
Indian Fund and the Association belongs a large measure of the success we have 
achieved-= for example, in winning Presidential veto of the State law rider in the 
earlier Navajo Hopi Bill; in protecting Hualapai rights in the Bridge Canyon Bill; 
in securing Supreme Court confirmation of Karluk fishing rights; and in defending 
the right of Southwestern Indians to vote, With continued help we are confident we 
can win many current battles for Indian rights. 


Oliver La Farge, President 


Alexander Lesser, Executive Director 
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OLIVER LA FARGE, Chairman, THE AMERICAN INDIAN FUND, 
Association on American Indian Affairs, Ince, 48 East 86 Street, New York 28, Ne Ye 


Count me as a supporter of this effort to ensure that our country acts fairly 
in its dealings with the American Indians.e 


I enclose my contribution of $...+++ee..eto the American Indian Fund. 

( ) Please enroll me as a member of the Association on American Indian Affairs. 
(Annual dues: Associate 51003 Sustaining $50; Active $25; Contributing $10; of which 
$3 is for a year's subscription to THE AMERICAN INDIAN. § 


NGMS co cre c eee ees POO SE SOCECSHHOEHEESEHSEHHOCCEHOHESOOESESE EEOC ERO OLEH EOCOEEOCOEOC®S 
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(Contributions and dues are deductible from income taxes) 





